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IN THE COURT OF THE ASSISTANT SESSIONS 

JUDGE: UDALGURI: ASSAM 

    PRESENT: Mr. R.LAL, AJS 

Sessions No. 86/2015 

 STATE OF ASSAM 

               Vs 

      Santi Mandal 
         

DATE OF EVIDENCE: 10.09.15 

DATE OF ARGUMENT: 10.09.15 

DATE OF JUDGMENT: 10.09.15 

ADVOCATE FOR THE PROSECUTION: Mr. BK Chetri 

ADVOCATE FOR THE DEFENCE: Mr. T. Boro. 

CASES REFERRED:  

Nil    

  JUDGMENT:  

 

1. The case at hand has to be tried in-camera and 

name of the prosecutrix cannot be disclosed. Hence 

she would be known by the initials AM. The case at 

hand was initiated on the basis of FIR filed by Ratan 

Mandal on 09.05.2015 informing the O/C Panery P.S. 

that on 02.05.2015 his daughter AM was abducted 

against her will by accused Santi Mandal. It was 

further stated that the girl was recovered 

subsequently from Guwahati. On the basis of the FIR 

a police case being Panery P.S. Case No.31/2015 
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was registered. Investigation started and S.I. K Nath 

opened the case diary and recorded statement of 

material witnesses. The accused person was 

arrested. The daughter of the informant was 

medically examined. After completion of the other 

usual   aspect, I/O filed the charge-sheet vide CS 

No. 23/15 dated 030/07/15. 

 

2. On receipt of the charge- sheet, the learned 

Magistrate took cognizance of the offence.  In due 

course the case was committed to the Court of 

Session. Thereafter the Hon’ble Sessions Judge 

transferred the case to this Court for trial. Once the 

case Record was received I had framed charge-sheet 

under Sections 366 IPC and 376 IPC against the 

above named accused person. The accused person 

had pleaded not guilty to the charges. Trial then 

commenced and in the course of trial the 

prosecution has examined 5 witnesses.  

 
3. Points for determination: (i) Whether the 

accused Santi Mandal abducted AM on the night of 

02.05.2015 from outside her house by using force 

and against her will? If so whether the accused had 

intent or knowledge that the girl would thereby be 

forced to illicit sexual intercourse with another 

person against her will or may be forced to marry 

another person against her will? (ii) Whether the 
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above named accused person thereafter between 

02.05.2015 and 09.05.2015 committed sexual 

intercourse with AM against her will or without her 

consent? 

 
4. DECISION AND THE REASONS THEREFOR: In 

the case at hand the informant Ratan Mandal (PW1) 

and his daughter AM (PW2) are the most important 

witnesses and hence I would begin by scrutinizing 

their evidence. To a pointed querry, PW2 replied that 

accused did not have sexual intercourse with her 

between 02.05.15 and 09.05.2015. In that view of 

the matter, the charge under Section 376 IPC cannot 

stand.  

 
5. I would begin by studying the evidence of the 

informant Ratan Mandal examined as PW1. He has 

stated that on 2nd May,2015 late in the night his 

daughter went missing. He has further stated that he 

looked for his daughter but did not inform the police. 

It is in his deposition that he came to know that his 

daughter has fled away with the accused Santi 

Mandal and so a village bichar was called where the 

accused admitted of taking his daughter, in that 

back ground the FIR was filed.  

 

6. PW3 Arati Mandal is the mother of the victim and 

she has repeated whatever PW1 has stated. 
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According to PW3 after a few days of her daughter 

leaving the house, they came to know that she went 

with the accused Santi Mandal and so a village 

bichar was called where the accused admitted that 

he has taken their daughter.  

 
7. PW4 Anil Mandal is the brother of the informant and 

he corroborated the evidence of PW1 and PW3. It is 

testified by PW4 that in the bichar the accused 

admitted that he had taken the girl with him. 

DuluKarmakar examined as PW5 has stated that the 

daughter of the informant left the house in May 

2015. After a few days she returned. PW5 has 

further stated that the bichar was held over the 

matter. 

 

8. In cross examination PW1 has stated that the house 

of the accused is about 8/9 houses away from his 

house. He also admitted that the FIR was filed after 

7 days of the incident and before that he had not 

even given a missing report about his daughter to 

the police. PW1 and PW3 both have stated that their 

daughter did not make any noise and/or hulla when 

she left their house.  

 
9. PW4 whilst in cross examination admitted that the 

accused had voluntarily returned the girl to the 

parents and this happened before filing of the FIR. 
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In the above backdrop let me now read the evidence 

of AM the victim girl examined as PW2.  

 

10. She has stated that in May 2015 she had come out 

of the room late in the night to urinate. This witness 

has stated that she saw the accused coming from 

behind who caught hold of her and put a cloth on 

her mouth making her unconscious. PW2 would 

depose that when she regained sense she found 

herself in a room at Guwahati.  

 

11. It is been testified by the prosecutrix that accused 

offered to marry her but she refused and then the 

accused brought her to Mangoldoi. AM (PW2) has 

stated on oath that at Mangoldoi accused kept her at 

the house of his relative and upon pressure being 

applied by those relatives accused returned her to 

her parents. PW2 would depose that a village bichar 

was held where she refused to marry the accused. 

Whilst under examination PW2 has also referred to 

medical examination by the doctor and exhibited her 

previous statement given to the Magistrate. 

 

12.  In cross examination PW2 has admitted that she 

had signed one document given by the accused 

person at Mangoldoi and that document was some 

agreement. PW2 has also stated that she had 

opportunity of contacting other persons when she 
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was at Guwahati inasmuch as there were some 

persons leaving near that room. This witness has 

stated that things were comfortable at Guwahati and 

that the accused had not kept her confined. She also 

admitted that she came by public vehicle from 

Guwahati to Mangoldoi where another passenger 

was also present.  

 

13. In the course of the cross examination PW2 has 

stated that accused was alone when she came out 

her house late in the night on 2nd May 2015. She, 

however, when quizzed has not been able to answer 

as to how the accused came to know that she would 

come out late in the night to urinate.              

 
14. It is not in dispute that the girl (PW2) had attained 

the age of majority at the time of the incident. From 

the evidence it is clear that she remained at a room 

in Guwahati for 2 days and though there were other 

persons nearby did not try to seek their help. She 

came by a public vehicle but did not tell the driver or 

handyman or other passenger present in the vehicle 

that she was being taken against her will. She then 

signs some agreement in the Court at Mangoldoi.  

 
 

15. I have noted that a major girl goes missing late in 

the night and the parents do not file FIR for several 
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days. A careful reading of the evidence of PW1 and 

PW3 leaves little scope for doubt that on the fateful 

night AM “left the home” and was not forcibly taken 

away. It has been admitted although impliedly by 

PW3 (mother of AM) that a marriage proposal had 

indeed come for AM from the parents of the accused 

seeking her for their son. I have also noted that 

even if PW2 is believed on this score, the accused 

had come alone. First question is as to how the 

accused would come to know (unless the girl tells 

him) that she would open the door of the house and 

come out in the dead of the night. The second 

question that necessarily arises in cases of abduction 

by force is whether the accused came alone or he 

had come with accomplices. In the instant case, 

PW2 has said whilst under cross examination that 

the accused came alone and all these facts indicate 

the leaving of the house by AM and not forcibly 

taking her out of the house.  

 
16. The subsequent event shows that AM had ample 

opportunity to sek help from neighbours at Guwahati 

but she choose not to do so. She then went by a 

pubic vehicle and stayed in the house of the relative 

of the accused. There is nothing in the evidence 

which would indicate that she even contemplated to 

run away. All these facts indicate that the going of 

the girl with the accused was voluntary.  
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17. For reasons which I have discussed above, I hold 

that the charges are not proved against accused 

person and he is acquitted and set at liberty. Bailor 

is discharged from his liability. Send copy of the 

Judgment & order to the District Magistrate and 

Superintendent of Police.  

Given under my hand and seal of this Court on this 

the 10th day of September 2015    

 

 
         (R Lal) 

Asstt. Sessions Judge, 
       Udalguri: Assam 
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   ANNEXURE 

PROSECUTION SIDE: 

Number of Prosecution witnesses examined: 05 

i. PW1 Ratan Mandal. 

ii. PW2 AM Mandal 

iii. PW3 Arati Mandal 

iv. PW4 Anil Mandal. 

v. PW5 Dulu Karmakar. 

Number of prosecution documents exhibited: 01 

i. Exhibit 1 is the statement u/S 164 Cr.P.C. 

DEFENCE SIDE: 

Number of Defence witnesses examined: Nil. 

Number of Defence document exhibited: Nil. 

 

 

                (R. Lal) 
      Asstt. Sessions Judge 

         Udalguri: Assam 

 
 

 

 


